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Willits, California






      


July 23, 2008

Mayor Holly Madrigal called a regular meeting of the City Council to order at the above time and place.  The meeting was preceded by the pledge to the flag.

Roll:  
Present – Council Members Greg Kanne, Tami Jorgensen, Karen Oslund, Larry Stranske, and Mayor Holly Madrigal

Also present were staff members Community Development Director Alan Falleri,  Public Works Director Dave Madrigal, Finance Director Mark Johnson, Water Plant Supervisor Denny Caine, City Attorney Jim Lance, and Interim City Manager Bob Christofferson.

Motion Kanne/2nd Stranske and unanimous vote to amend the agenda to include agenda item 8-C “City Position on State Budget and Possible Action Adopting an Official Position” as it came after the posting of the agenda.
RESOLUTION 2008-32 CONFIRMING THE CODE ENFORCEMENT OFFICER’S REPORT OF THE FINES IMPOSED AND THE COSTS AND FEES INCURRED IN THE NUISANCE ABATEMENT AT 143 FRANKLIN STREET, WILLITS; AND ORDER IMPOSING LIEN OR SPECIAL ASSESSMENT – Community Development Director Alan Falleri advised that there have been ongoing efforts by the City to have the property owner clean up 143 Franklin Street and to date they have had no response.  Falleri noted that a lot of time and expense have been expended by the City Attorney, Code Enforcement Officer and Contractor’s charge and he is requesting adoption of a resolution that approves the collection of the fines, fees and charges for the nuisance abatement and orders imposing lien or special assessment.  Mayor Madrigal opened it up to any public comments and none were received.  Motion Kanne/2nd Stranske and unanimous roll call vote to adopt Resolution 2008-32 Confirming the Code Enforcement Officer’s Report of the Fines Imposed and the Costs and Fees Incurred in the Nuisance at 143 Franklin Street, Willits; and Order Imposing Lien or Special Assessment.
APPEAL BY TONY FORD OF THE PLANNING COMMISSION ACTION OF JUNE 25, 2008 DENYING APPLICATIONS FOR GENERAL PLAN AMENDMENT #GP-07-2 AND ZONE CHANGE #ZC-07-2 - Community Development Director Alan Falleri advised that the property owner, Tony Ford, is appealing the action of the Planning Commission on June 25, 2008, denying the applications for General Plan Amendment #GP-07-2 and Zone Change #ZC-07-2.  He further advised that the City Council is not bound by the action of the Planning Commission.  Falleri indicated the application requested approval of a General Plan Amendment and a Zone Change to change the current General Plan land use designation of O-R (Open Space-Recreational) to M-G (Industrial General) and the Zoning classification from OS (Open Space) to IP (Industrial Park), and that the application is seeking approval of the General Plan and zone classifications to allow for the eventual development of a self-storage facility.  Falleri advised he had come up with a different recommendation to recommend the addition of “Conditional” zoning which would enable staff and the Council to address issues such as traffic, aesthetics and limiting property use to a self-storage facility.  He noted there are a number of light and heavy industrial parcels available in the City.  Falleri stated he is recommending three options for a recommended Council motion:  Option 1: The City Council does not support changing the land use and zoning classifications on the subject property at this time, therefore denies the appeal by Tony Ford and upholds the decision by the Planning Commission to deny General Plan Amendment #GP-07-2 and Zone Change #ZC-07-2; Option 2: The Council supports the concept of the self-storage facility as proposed by the applicant and directs staff to prepare a resolution for approval of the General Plan Amendment and Zone Change applications as requested by the applicant to be scheduled on the Consent Calendar at the next regular meeting of the City Council; or Option 3:  By resolution, approve General Plan amendment #GP-07-2 and Zone Change #ZC-07-2 with findings, and conditions specified in Exhibits A, B and C.  Falleri noted that Options 2 and 3 would require property owner to sign a statement that limited uses and certain fees that would need to be paid.  He then discussed basis for his findings and how they differ from the applicant’s approach.
7:25 p.m.
Mayor Madrigal opened item for public comment.

Tony Ford, the property owner, recapped his previous comments and concerns, questioned why City Council wanted to keep development west of bypass, that prior bypass routes were within City limits, EIR indicated a preference to industrial use, that he had been looking for industrial property for eight years, that water constraints make this type of development ideal, and that this project provides additional revenue to City.  Sandra Liston of Ruff & Associates felt their request did not conflict with 1986 southeast annexation report and meets the designation, that undeveloped property would not create jobs and revenues, stated that nowhere does it state that the bypass acts as a boundary for development, and noted certain uses for open space designation that would not be appropriate.  Gary Owen, a licensed contractor, distributed photographs of the proposed site and spoke in favor of leaving it as open space property.  Tony Orth stated he has been a member of the Bypass Development Team and recommended the Council support Option 1 and uphold the original General Plan until there is a new revised General Plan.  Bear Kamoroff inquired why the City wants to recommend against their General Plan.  Ron Orenstein urged the Council to reconsider their earlier decision.  David Partch indicated he supported Gary Owen’s statements and that the City Council represents its citizens, not City staff or businesses in making its decisions.  Tony Ford spoke in response to Community Development Director Falleri’s statement on available industrial properties, noting most were not available or suitable.  
8:10 p.m.
Mayor Madrigal closed item for public comment.

Falleri noted that there are no permitted uses in the Open Space designation. 
Council member Jorgensen spoke in support to project, noting it was consistent with what the constituents she represents want which is more economic base.    

Motion Stranske/2nd Oslund, roll call vote carried, No – Jorgensen, that the City Council does not support changing the land use and zoning classifications on the subject property at this time, therefore denies the appeal by Tony Ford and upholds the decision by the Planning Commission to deny General Plan Amendment #GP-07-2 and Zone Change # ZC-07-2.  

BROOKTRAILS SECOND ACCESS FEASIBILITY STUDY – Community Development Director Alan Falleri advised that the Mendocino County Department of Transportation in cooperation with the Brooktrails Township and Mendocino Council of Governments has been involved for some time in investigating options for developing a second access for Brooktrails which currently has Sherwood Road as it only paved access in and out.  Falleri noted that they are working on a Brooktrails Second Access Feasibility Study and are soliciting comments that will be considered in the preparation of that study.  He further noted that although none of the alternative routes would be located within the City limits, traffic patterns at the north end of the City may be altered and the Council may wish to express any comments concerns regarding those alternative alignments.  Bob Parker, Assistant Director of Transportation for Mendocino County Department of Transportation, described the five different alignments that are currently being studied that would connect at various points within Brooktrails and along Sherwood Road out to Highway 101 north of Willits.  Parker gave an estimate of timelines for the project, preliminary costs for the different alternative routes, provided comment sheets for the Council and public, and noted that July 29th is the deadline to submit comments.   Council members then asked questions regarding various alignments, timeline for project and its costs.

SOLID WASTE OF WILLITS 2007 TONNAGE AND RECYCLING REPORTS  -  There were no questions on the Solid Waste of Willits 2007 Tonnage and Recycling Reports.  No action was required.

PUBLIC COMMUNICATIONS Mayor Madrigal read the public communication guidelines.  Ron Orenstein noted that the presentation on the best and highest use of former Remco site only offered the choice of a Farmers Market, would like the matter agendized at a future Council meeting to discuss other options, suggested that an ad hoc committee be formed using citizens to explore this matter, and suggested one possibility of having a large hydroponics plant where food could be grown all year around.  Airport Manager Marilyn Harden advised that Airport Day scheduled for August 3 has been cancelled due to tremendous fire season and continued smoke.

8:50 p.m.
Council recessed.

9:00 p.m.
Council reconvened.

CONSENT CALENDAR







ACTION TAKEN 
A.  City Council Minutes of 6/23/08 and 6/25/08




         Approved

B.  Warrants #10301-10445 = $449,276.69





         Approved

C.  Response to Grand Jury Report on Holding Cells at Willits Police Department          Approved

D.  RESOLUTION 2008-29 Authorizing the Submittal of an Application of 
         Approved
      Allocation of Funds and Execution of a Grant Agreement with the California

      Department of Transportation, for a Matching Grant for Federal Aviation

      Administration (FAA) Approved Projects Under Airport Improvement Program

      (AIP) No. 3-06-0278-05

E.  Building Inspection Activity Report – June 2008




         Approved

F.  Contract with Josh Bowers to Update the City’s Website



         Approved

G.  RESOLUTION 2008-30 Approving an Amendment to the Joint Powers
         Approved

      Agreement of the Mendocino Council of Governments

H.  RESOLUTION 2008-31 Establishing the Appropriations Limit for the

         Approved

     2008-09 Fiscal Year Pursuant to Article XIIB of the Constitution of the

     State of California
I.  Warrants #10446-10558 = $328,630.83





         Approved

Motion Kanne/2nd Stranske and unanimous vote to approve the Consent Calendar, items A through H.

RIGHT TO APPEAL  - Mayor Madrigal read the guidelines for appealing Council decisions.

9:05 p.m.
Council recessed.

9:50 p.m.
Council reconvened.

RESOLUTION 2008-33 ADOPTING THE 2008-09 FINAL BUDGET FOR THE 503 WATER ENTERPRISE FUND  -  Finance Director Mark Johnson advised that the City Council had adopted the 2008-09 budget excluding Water Enterprise Fund 503 at its meeting on June 25th.  Johnson recommended that the City Council adopt the 503 Water Enterprise Fund as previously proposed on June 25th with the following modifications:  1)  Freeze hiring of a Water Manager pending appointment of a new City Manager and implementation of new water rates;  2) Freeze hiring of two new Public Works Maintenance Workers, pending implementation of new water rates; and (3) Defer fixed asset expenditure of $392,670  pending funding by issuance of new debt/leases following implementation of new water rates.  Mayor Madrigal opened item for public comments.  No comments were received.  Motion Oslund/2nd Stranske and unanimous roll call vote to adopt Resolution 2008-33 Adopting the 2008-09 Final Budget for the 503 Water Enterprise Fund.

WATER RATE STUDY BY BARTLE WELLS   -  Interim City Manager Bob Christofferson advised that water rates had not been increased for six years and as a result, the Water Fund was approaching depletion.  He further advised that the City had retained the services of Bartle Wells to study the situation and prepare a rate structure that would generate the revenue necessary to regain solid financial footing for the Water Enterprise fund in future years and be as fair as possible to encourage and reward conservation.  Christofferson noted that the Study had been reviewed in several draft versions by staff and the Water Resources Committee.  He indicated that if the Council acts favorably on the rate proposal at this meeting, the public hearing required by Proposition 218 could be scheduled as early as September 15 or September 24th, and the rates could become effective December 1, 2008.   Doug Dove and Mark McLean from Bartle Wells presented their water rate study noting key findings, changes in the rate structure to a four-tiered system for residential users and a uniform quantity charge for non-residential accounts, growth and water use, outstanding debt, increasing fixed costs, that their proposal expected to achieve a 10 percent voluntary conservation effort, and noted notification requirements under Proposition 218.  Mr. Dove stated that they received an alternate proposal from David and Ursula Partch, explained differences between the two proposals, and that under the Partch’s proposal, water rates would be much higher.  Bear Kamoroff inquired about large residential use.  Ursula Partch reviewed their proposal, noting subsidy of certain Bartle Wells rates compared to their rates, and that they had a lower fixed rate and higher conservation efforts.  David Partch further reviewed their proposal noting comparisons with Bartle Wells study, that he was opposed to a different rate structure for non-residential water users, that proposed rates should be based on merit and need, and Bartle Wells study does not encourage enough water conservation through their proposed water rates.  Perri Kaller noted that all utility companies have a meter rate and it is not inequitable.  Ellen Drell advised that certain non-residential users do offer water conservation and would like commercial users to encourage more water conservation.  
Council members discussed that water conservation percentage for users should be higher, want to reduce some of the inequity associated with lower-water users subsidizing higher users, the idea of going to a hybrid proposal that incorporates both the Bartle Wells and the Partche’s proposals, concern that Bartle-Wells proposal does not promote conservation for non-residential users, and raising the rates charged for water units more quickly than proposed.  David Partch advised that if you decrease base rate, you will encourage more water conservation.  Linda Williams suggested that a compromise would be to go to a 30% fixed cost and 70% variable.  Finance Director Mark Johnson reminded the Council that the debt service for the Water Enterprise Fund will be going from $500,000 to $1 Million Dollars.   Water Plant Supervisor Denny Caine noted that the Health Department requires a 24 hour operation for the Water Plant and that there are constant fixed costs.  Interim City Manager Christofferson indicated that the closer we are to accepted norms in water, the better we will do in the bond market.  

Motion Stranske, 2nd Jorgensen and roll call vote, No-Kanne, Oslund, Madrigal, Yes-Jorgensen, Stranske, motion failed, to accept the Bartle Wells Rate Study and authorize sending of Proposition 218 notices to rate payers and setting a public hearing on the matter in at least 45 days. 
Motion Oslund/2nd Kanne and roll call vote carried, No-Jorgensen and Stranske, to request that Bartle Wells review the rate structure with more aggressive incentives for conservation that takes the fixed charges closer to 30% and the variable to 70%.  
RESOLUTION 2008-34 OPPOSING FISCALLY IRRESPONSIBLE STATE BUDGET DECISIONS THAT WOULD “BORROW” LOCAL GOVERNMENT, REDEVELOPMENT AND TRANSPORTATION FUNDS  -  Motion Jorgensen/2nd Oslund and unanimous roll call vote to adopt Resolution 2008-34 Opposing Fiscally Irresponsible State Budget Decisions that would “Borrow” Local Government, Redevelopment and Transportation Funds and authorize the Mayor to send the resolution and letter to the Governor and the leadership of the legislature.

OTHER CITY MANAGER REPORTS  -  Interim City Manager Christofferson reported that there will be Board of Supervisors meeting at the museum in Willits on August 5th.

DEPARTMENT RECOMMENDATIONS


Finance Director Mark Johnson reported that they are tracking expenses for the Interim City Manager, that $300 was received from the Yum Yum Tree to be split between the City, Police Department and the Fire Department, and that he will be retiring at the end of the month.


Community Development Director Falleri reported they had completed interviews for the Water Conservation Specialist and are having a meeting to discuss options prior to proceeding, that Willits was one of 13 other cities in the state that have violations for not having a current five year redevelopment plan, that Mike Fitzgerald of the Sherwood Rancheria Tribe said they are contemplating putting their casino projects entirely within the city limits to avoid going through LAFCO.

Public Works Dave Madrigal reported on application for safe routes to school project; that today was day one for the Willits Kid Club project, provided an update on the Main Street Waterline project, that they have been working on tree removal project for the wastewater treatment project; and gave progress report on survey work being done on Coast Street.

CITY COUNCIL AND COMMITTEE REPORTS

REVIT-ED COMMITTEE – Mayor Madrigal reported they reviewed the draft of the five year plan update and approved an energy efficiency grant.


LEAGUE OF CALIFORNIA CITIES – Council member Stranske reported on the recent Redwood Empire Division meeting in Crescent City, that they adopted updated bylaws, and that Bob Jehn had retired.


FRONTIER DAYS AD HOC COMMITTEE – Council member Kanne reported that they reviewed lease and City Attorney is finalizing.

EXPLORATION OF POTENTIAL ENERGY SOURCES AD HOC COMMITTEE – Council member Stranske inquired as to when the solar project was going online at the water plant.  


NCRA LIAISON AD HOC COMMITTEE – Council member Kanne reported that they are going to get rid of scrap metal tomorrow in rail yard tomorrow.

 COUNCIL MEMBER REPORTS AND RECOMMENDATIONS

Mayor Madrigal indicated she was not happy with the plastic newspaper stands on corner in town.  She inquired as to when Water Emergency ordinance was going into effect.  City Attorney Jim Lance advised that the ordinance went into effect on July 25th, and that the Council would have to take action if they wanted to implement any stages of water emergency.

GOOD & WELFARE


Mayor Madrigal announced she attended the Brookside Farm BBQ.


Council member Kanne advised he also attend the BBQ and won the grand prize.


Council member Oslund advised she is delighted that the Kids Club Project started today.


Community Development Director Falleri indicated he attended his daughter’s wedding, expressed his appreciation for the firefighters for their efforts on the fires, that he had an interview on a Korean T.V. station to discuss solar project at our water plant, and that KYZX was interested in hearing more about our water conservation efforts.

12:20 a.m.
Council adjourned to Closed Session for Conference with Legal Counsel-Anticipated Litigation Pursuant to Government Code Section 54956.9(b).

1:05 a.m.
Council reconvened.  No action was taken.  Motion Oslund/2nd Jorgensen and unanimous vote to adjourn.










___________________________










Holly Madrigal, Mayor

_______________________________

Marilyn J. Harden, City Clerk
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