Willits City Council





 
   7:00 p.m.

111 East Commercial Street





   Wednesday

Willits, California






   September 24, 2008

Mayor Holly Madrigal called a regular meeting of the City Council to order at the above time and place.  The meeting was preceded by the pledge to the flag.

Roll:  
Present – Council Members Greg Kanne, Tami Jorgensen, Karen Oslund, Larry Stranske, and Mayor Holly Madrigal

Also present were staff members Community Development Director Alan Falleri, Police Chief Gerry Gonzalez, Public Works Director Dave Madrigal, City Engineer Tom Mannatt, Water Plant Supervisor Denny Caine, Acting Finance Director Joanne Cavallari, City Attorney Jim Lance, and Interim City Manager Bob Christofferson.

AMENDED AGENDA  -  City Attorney Jim Lance explained the urgency to add an agenda item on the agenda taking action to complete the Main Street Waterline Project.  Motion Oslund/2nd Jorgensen and unanimous to amend the agenda to add Agenda Item 8-A Discussion and Possible Action to Adopt Resolution Finding that an Emergency Exists and Directing Staff to Complete the Main Street Waterline Project as soon as possible by Negotiated Contract.
PUBLIC COMMUNICATIONS Mayor Madrigal read the public communication guidelines.  Leonard Bekman requested that consideration of adjusting water rates for the five families that are presently sharing a water meter on Shaefer Ranch Road be put on a future Council agenda.  Interim City Manager Bob Christofferson advised that they had received a letter from the Bekmans and they are in the process of answering their request prior to the next Council meeting.  Tom Woodhouse indicated that his group had been involved in cleaning up the community that included vagrants, and invited the residents to participate in a community cleanup day in conjunction with the national “Make a Difference Day” on October 25.  Jason Bradford indicated he had attended a conference in Sacramento on energy needs and its impacts to the country and would be available to discuss its importance to Willits.
CONSENT CALENDAR





    ACTION TAKEN
A.
City Council Minutes of 9/10/08 and 9/15/08


Approved
B.
Payment of Warrants #10925-11025 = $781,401.31


Approved

Council Member Stranske asked that Consent item 4-C on Fuller Electric be pulled.  Motion Olund/2nd Kanne and unanimous vote to approve Consent Calendar, items A & B.

CONTRACT FOR BALL FIELDS ELECTRICAL SERVICES WITH FULLER ELECTRICAL SERVICES  -  Council member Stranske inquired if additional bids had been solicited.  Public Works Director Dave Madrigal advised that additional bids had not been solicited due to Fuller Electric’s previous work on the ball fields project and time constraints to get the job completed.   Motion Stranske/2nd Oslund and unanimous roll call vote to approve contract with Fuller Electrical Services for electrical services for the Ball Field project for a not to exceed cost of $17,226 and authorize the City Manager to execute same.
RIGHT TO APPEAL  - Mayor Madrigal read the guidelines for appealing Council decisions.

7:25 p.m.
Council recessed.

7:35 p.m.
Council reconvened.
RESOLUTION 2008-39 DECLARING A PHASE III WATER EMERGENCY  -  Interim City Manager Christofferson advised that the Council had taken action at their August 4th meeting to implement Phase II Water Restrictions in response to a shrinking water supply in the City’s reservoirs.  He further advised that since that time, water levels had dropped to 552 acre feet on September 1 and 491 acre feet on September 15, approaching the threshold of 430 acre feet associated with the November 1 date.    Christofferson indicated that even though the present rate of decline appeared to be leveling off, he was recommending the implementation of Phase III water restrictions to impose additional measures necessary to conserve the City’s shrinking water supply.  Tom Woodhouse discussed the need for additional water meters in his area.  Delores Bekman, who lives on Shaefer Ranch Road, requested clarification on the City’s language “per household” and whether their water meter is treated as one household.  Christofferson advised that the City had sent a response to the Bekman’s concern.   Colin Cunningham advised he lived on Shaefer Ranch Road and requested the Council to resolve the matter of water meters versus number of households prior to implementing Phase III water restrictions.  Water Plant Supervisor Denny Caine advised that they have observed a reduced flow that could be due to factors such as cooler nights we would expect at this time of the year.  Council discussed concerns with implementing to a Phase III, effect of Phase III on businesses, and commended the citizens for their continuing water conservation efforts.  Motion Kanne/2nd Oslund and unanimous roll call vote to adopt Resolution 2008-39 Declaring a Phase III Water Emergency.
AGREEMENT WITH JASON & KRISTIN BRADFORD FOR USE OF CITY PROPERTY  -  Community Development Director Alan Falleri advised that at their meeting on 1/23/08, the City Council had discussed concerns of private improvements belonging to Jason and Kristin Bradford at 284 Redwood Avenue encroaching into the Maple Street right-of-way and interfering with access to a water system pump station.  Falleri reminded the Council members that a Revocable License had been entered into with Animal Crackers pre-school to allow a segment of the Maple Street right-of-way between the pump station and West Mendocino and recommended doing a similar agreement with the Bradfords.   He noted that the City was working on several water conservation demonstration projects funded by a Sustainable Communities Grant that showed how water conservation and low impact development features could be designed and implemented on small individual ownerships within the City.   Falleri noted in the course of investigating the Bradfords’ encroachments, he found many features of their work were identified in the grant application and would provide an opportunity for use as one of the demonstration sites. Jason Bradford would like number 3 in the draft license changed deleting that the City reserves the right to revoke this license at any time without cause.  Council expressed concerns about emergencies and the need for City crew to get to pump station as well as repair any leaks.   City Attorney Lance will amend agreement to include both changes in the agreement.  Max Meyers, Executive Director of the Ecological Center, discussed the work he had done on the Bradford’s place and felt it was an excellent project on sustainability and would be a good project to partner with the City for a demonstration project.  Council member Stranske expressed concern that the Bradford’s did not come to the City prior to using the City’s right-of-way.  Jason Bradford expressed his regret for not first coming to the Council before using City’s right-of-way and asked that the Council be practical in terms of this issue.  David Partch advised that the City does not focus on the important issues and concerns toward the health of the community.  City Attorney Lance stated that as a public right-of-way, there would be no prescriptive easement for a property owner.  Motion Oslund/2nd Kanne to approve Revocable License for Use of the City Property was withdrawn by the maker.  City Attorney Lance advised that he would like to have the revised Revocable License signed by the Bradford’s prior before bringing it back to the Council.  Max Meyers asked if a sign could be erected indicating that the City is working together with property owners on project with grant funds.  

8:45 p.m.
Council recessed.

8:55 p.m.
Council reconvened.

RESOLUTION 2008-40 FINDING THAT AN EMERGENCY EXISTS AND DIRECTING STAFF TO COMPLETE THE MAIN STREET WATERLINE PROJECT AS SOON AS POSSIBLE BY NEGOTIATED CONTRACT  -  City Attorney Jim Lance advised that California Trenchless, Inc., the prime contractor on the Main Street Waterline Project, has apparently abandoned the job and refused to complete further work on the project unless the City remits payment of an additional sum in the of $111,500, and that both parties are now at an impasse.   Lance noted the contractor’s demand for additional payment related to the change made by the parties to construct the new water line along the west side of Main Street instead of the east side as originally planned, and that the change was agreed by CTI by their approval of the first change order.  Lance advised that he had just received a letter from Caltrans that the project needed to be completed by October 30, noted safety concerns expressed by Caltrans and staff, and that under the Public Contracts Code Section 1102, contracts may be awarded without competitive bidding if the Council makes a finding by a four-fifths vote than an emergency exists.  He advised that by adopting a resolution of emergency, the work would likely be completed before the end of October and before the rainy season.  City Engineer Tom Mannatt indicated that the City is holding CTI’s 10% retention and reviewed the punch list of work needed to be completed by the contractor.  Public Works Director Dave Madrigal explained the dispute by contractor was the difference in linear feet to move project from the east side to the west side, estimated that $60,000 would complete the contract work and that sufficient funds were covered in contingencies, would be getting a couple of bids if resolution is approved, and that work could be completed prior to the end of October.  Council members inquired whether plans given to the contractor for doing the project on the west side of Main Street were deficient and about the possibility of contractor suing the City.  Public Works Director Madrigal indicated contractor was referring to deficient plans for the east side.  City Attorney Lance indicated that there was a possibility of contractor suing the City.   Motion Kanne/2nd and unanimous roll call vote to adopt Resolution 2008-40 Finding that an Emergency Exists and Directing Staff to Complete the Main Street Waterline Project as soon as possible by negotiated contract.
OTHER CITY MANAGER REPORTS


Interim City Manager Christofferson reminded the Council about the Special Council meeting for a workshop on the City’s water supply was scheduled for Monday, September 29.

DEPARTMENT RECOMMENDATIONS


Police Chief Gerry Gonzalez commended Tom Woodhouse and his group for their cleanup efforts and dealing with vagrants, that two of his officers had been successful in recruiting six potential police officers at the academy in Eureka; reported that CSO/CO Brandi Gamble has been busy enforcing unauthorized parking and abandoned vehicles on City streets and getting letters from businesses to enforce trespassers, and was checking to see if encampment near Sparetime Supply was in the City limits.  

Community Development Director Alan Falleri thanked Tom Woodhouse for his efforts in making Willits a better place to live; reminded community that the second 10,000 step walk would be taking place on October 26, that a community clean-up day is scheduled for October 25, distributed the final five year plan, reported he had not heard if state budget had been signed possibly resulting in a loss of CDA funds; that he had received notice for a public hearing on the County’s General Plan update; that he had received invitation to attend a meeting in Shasta County, and gave an update on what was going on at Local 1st.


City Attorney Jim Lance reported that there was nothing new on the Sanchez matter. 

Public Works Director Madrigal reported he received authorization to proceed on the Railroad Avenue bridge and anticipated putting project out to bid in February; that Caltrans needed some revised forms from City to move forward on the East Valley Street bridge, that they were starting to form building for Kids Club project, and they were working on water leaks.


City Engineer Tom Mannatt reported new slab was completed for the wastewater project and they would be starting on the building as well as being 50% complete with removal of the shrubs.


Acting Finance Director Joanne Cavallari reported that the auditors were here this week and were working on audit.

CITY COUNCIL AND COMMITTEE REPORTS


LEAGUE OF CALIFORNIA CITIES – Council member Stranske reported they were having their annual meeting in Southern California and he would not be attending.


WATER RESOURCES COMMITTEE – Council member Stranske announced that they were having a meeting this Friday at 10:00 a.m.


FRONTIER DAYS AD HOC COMMITTEE – City Attorney Lance reported he would be contacting their president. Chris White, regarding progress on their review of the draft lease.


EXPLORATION OF POTENTIAL ENERGY SOURCES AD HOC COMMITTEE -  Council member Kanne reported that he received an e-mail from consultant Sam Pierce regarding request of information from staff.  Community Development Director Falleri advised that Mr. Pierce’s request for information is quite complex and that a spread sheet had been received for items still needed.  Interim City Manager Christofferson reported he has not received any news regarding closing of finance package for the solar project at the watershed.


SHERWOOD VALLEY RANCHERIA CASINO PROJECT AD HOC COMMITTEE – Community Development Director Falleri reported he was trying to set up a meeting with ad hoc committee and the TAC committee prior to any discussions with the tribe.

COUNCIL MEMBER REPORTS AND RECOMMENDATIONS


Council member Oslund announced that they have rescheduled the date for the Kids Club construction celebration to October 24th at 4:00 p.m.; that it was important to invite candidates for Council to the upcoming water supply workshop next Monday evening; and that she would like to have a presentation and discussion on artwork in intersections at the next Council meeting.

Council member Jorgensen inquired if produce from the Brookside farm was being sold and whether school is paying for the water being used at the farm.


Mayor Madrigal noted permanent fence around the railroad depot.  Community Development Director Falleri advised he was disappointed in the choice of fence and that they could have done a better job in their selection.

GOOD & WELFARE

Council member Kanne indicated he attended the Harvest Festival at the Grange last Saturday.


Mayor Madrigal reported that her vacation was successful but that she was glad to be home.  She indicated that the Proclamation for the Mendocino County Lightning Complex Firefighters was scheduled for the next Council meeting and encouraged everyone to attend and support the Chris Kristofferson concert and BBQ on October 5, a fundraiser and appreciation event for the firefighters; that she agreed to participate in the dunk tank for the upcoming fundraiser for Officer Dave Tiller on October 4; and that the hospital Gala, a fundraiser for the new hospital, was October 11.


Supervisor John Pinches discussed they were working on the General Plan EIR and have not come up with a realistic plan to locate 50 acres to meet the low income housing element, that the only change to Willits was adding one acre of commercial property and taking away four acres of industrial property; that the State was not going after Prop 42 transportation funds in this year’s budget; and that the County has completed a Phase I study on the Boy Scout Lake for potential water use and will be moving into Phase II which is a further analysis.
10:15 p.m.
Council recessed to Closed Session for Conference with Legal Counsel – Anticipated Litigation Pursuant to Government Code Section 54956.9(b): One claim.

10:50 p.m.
Council reconvened.  Mayor Madrigal announced that no action had been taken in Closed Session.  Motion Oslund/2nd Jorgensen and unanimous to adjourn.








_________________________________








Holly Madrigal, Mayor

ATTEST:

______________________________

Marilyn J. Harden, City Clerk
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